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DETAILED ACTION 



1. 



Claims 1-9 have been examined. 



Priority 



2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 



(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 



3. Claims 1, 2, 4, and 5 are rejected under 35 U.S.C. 102(a) as being unpatentable 
by Brown (U.S. Patent No. 5,960,403). 



A. As per clai m 1, Brown discloses a therapy management system having 
a host computer on the side of a physician and a computer on the side of 
a patient (Brown; abstract) wherein the physician side host computer 
comprises at least: 

(i) a display means to display the information of therapy 
instructions including the name of the patient (Brown; col. 5, lines 
57-61), the treatment data of the patient, and the instructions from 
the physician (Brown; col. 8, lines 14-33); 

(ii) a recording means to record the name of the patient, the 
treatment data of the patient, and the instructions from the 
physician (Brown; col. 5, lines 57-61); 



Claim Rejections - 35 USC § 102 
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(iii) a memory means to store the name of the patient (Brown; 
col. 5, lines 57-61), the treatment data of the patient, and the 
instructions from the physician (Brown; col.1 1 , lines 57-63); 

(iv) a transmission means to transmit the information of therapy 
instructions to the patient side computer (Brown; col. 3, lines 48-51 
and col.4, lines 2-4); 

(v) a receiving means to receive the information of patient's 
report result transmitted by the patient side computer (Brown; col. 3, 
lines 59-63); 

(vi) a display means to display the information of patient's report 
result (Brown; col. 7, lines 5-11); 

(vii) a memory means to store the information of patient's report 
result (Brown; col. 9, lines 40-47); 

(viii) a memory means to store the information of the patient's 
past medical history (Brown; col.8, lines 14-33); 

(ix) a memory means to store the information of patient's past 
report result (Brown; col. 9, lines 40-47); 

(x) a memory means to store the information of updated therapy 
instructions (Brown; col.4, lines 5-14); and 

(xi) a transmission means to transmit the information of updated 
therapy instructions to the patient side computer (Brown; col. 16, 
lines 46-49), 
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while the patient side computer comprises at least: 

(xii) a receiving means to receive the information of therapy 
instructions (Brown; col.4, lines 2-4) including the name of the 
patient (Brown; col. 5, lines 57-61), the treatment data of the patient, 
and the instructions from the physician (Brown; col. 8, lines 14-33); 

(xiii) a memory means to store the thus received information of 
therapy instructions (Brown; col.11, lines 57-63) including the name 
of the patient (Brown; col. 5, lines 57-61), the treatment data of the 
patient, and the instructions from the physician (Brown; col. 8, lines 
14-33); 

(xiv) a display means to display the thus received information of 
therapy instructions including the name of the patient (Brown; col. 5, 
lines 57-61), the treatment data of the patient, and the instructions 
from the physician (Brown; col. 8, lines 14-33); 

(xv) a display means to display the actions to be taken by the 
patient in compliance with the instructions from the physician 
(Brown; col. 17, lines 27-34); 

(xvi) a notifying means to notify the patient of the actions to be 
taken in compliance with the instructions from the physician 
(Brown; col. 10, line 62 to col. 11, line 1); 
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(xvii) a recording means to record the actions actually taken by 
the patient in compliance with the instructions from the physician 
(Brown; col.3, lines 59-63); 

(xviii) a memory means to store the recorded content (Brown; 
col.8, lines 48-51); 

(xix) a recording means to record the treatment data obtained by 
measurement (Brown; col.3, lines 38-42); 

(xx) a display means to display the treatment data obtained by 
measurement (Brown; col. 5, lines 43-51); 

(xxi) a memory means to store the treatment data obtained by 
measurement (Brown; col.8, lines 48-51); and 

(xxii) a transmission means to transmit the stored information of 
the patient's report result to the host computer on the side of the 
physician (Brown; col. 9, lines 39-47). 

B. As per clai m 2, Brown discloses a therapy management system as 
described in claim 1 wherein the patient side computer comprises a 
portable terminal (Brown; col. 13, lines 27-32). 

C. As per claim 4, Brown discloses a therapy management system as 
described in claim 1 , wherein the physician side host computer comprises 
at least the steps (i) to (xviii) described in claim 1 and 

(i) a display means to display the time of meal; a setting means 
through which one can set the time of meal; a memory means to 
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store the time of meal thus set; a notifying means to notify the time 
of meal thus set; an altering means through which one can alter the 
set time of meal; a display means to display the time of meal thus 
altered; a memory means to store the time of meal thus altered 
(Brown; col.8, lines 14-33); 

(ii) a display means to display the diet unit of a meal (Brown; 
col.17, line 67 to col.18, Iine4) 

(iii) a setting means through which one can set the diet unit of a 
meal (Brown; col.17, line 67 to col.18, Iine4); 

(iv) a memory means to store the diet unit of a meal thus set 
(Brown; col.17, line 67 to col.18, Iine4); 

(v) a display means to display a time for blood sugar 
measurement (Brown; col. 14, lines 47-49); 

(vi) a memory means to store the time for blood sugar 
measurement (Brown; col.8, lines 14-33); 

(vii) a notifying means to notify or signal the time for blood sugar 
measurement (Brown; col.8, lines 14-33); 

(viii) a recording means to record a blood sugar level obtained by 
measurement (Brown; col.8, lines 14-33); 

(ix) a display means to display the blood sugar level thus 
recorded (Brown; col.4, lines 61-65); 
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(x) a memory means to store the blood sugar level thus 
recorded (Brown; col. 16, lines 13-15); 

(xi) a display means to display an exercise amount (Brown; 
col. 17, line 67 to col. 18, line 4); 

(xii) a recording means to record an amount of exercise actually 
performed (Brown; col. 17, line 67 to col. 18, line 4); 

(xiii) a memory means to store the record (Brown; col. 8, lines 48- 
51); and 

(xiv) a transmission means to transmit the stored information of 
the patient's report result to the host computer on the side of the 
physician (Brown; col. 9, lines 39-47). 

The sections (i) to (xviii) described in claim 1 are rejected as 
addressed above in the rejection of claim 1 and incorporated 
herein. 

D. As per claim 5, Brown discloses a therapy management system as 
described in claim 2 wherein the portable terminal (Brown; col. 13, lines 
27-32) on the side of the patient comprises at least the steps described in 
claim 4 precisely; therefore claim 5 is rejected as addressed above in the 
rejection of claim 4 and incorporated herein. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown 

(U.S. Patent No. 5,960,403) in view of Heinonen et al. (U.S. Patent No.5, 772,586). 

A. As per clai m 3, Brown discloses a therapy management system as 

described in claim 1 (Brown; abstract) wherein the patient side computer 

comprises a portable telephone unit. 

Brown fails to expressly teach a portable telephone unit, per se, 

since it appears that Brown is more directed to a patient computing 

device. However, this feature is well known in the art, as evidenced 

by Heinonen et al. 

In particular, Heinonen et al. discloses a method for monitoring the 
health of a patient, wherein the communications device may be any 
device, which is suitable for wireless communications such a 
mobile phone (Heinonen et al.; col. 2, lines 42-50). 
It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have combined health management 
process control system disclosed by Brown within the 
communications device such a mobile phone taught by Heinonen et 
al., with the motivation of the patient can transmit his measurement 
results to the data processing system available his doctor, 
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regardless of where the patient is at the moment (Heinonen et al.; 
col. 2, lines 42-47). 

6. Claims 6 to 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brown (U.S. Patent No. 5,960,403) in view of Beckers (U.S. Patent No. 5,019,974). 

A. As per clai m 6, Brown discloses a therapy management system as 
described in claim 2 wherein the portable terminal on the side of the 
patient (Brown; col. 13, lines 27-32) comprises at least the steps (i) to (xiv) 
described in claim 4 and 

(i) a display means to display the time for dispensing a 
medicine; 

(ii) a memory means to store a time for dispensing a medicine 
(Brown; col. 14, lines 61-62); 

(iii) a notifying means to notify the time for dispensing a 
medicine; 

(iv) a recording means to record the result of the dispensation of 
a medicine (Brown; col. 9, lines 40-47); 

(v) a display means to display the result of the dispensation of a 
medicine (Brown; col. 11, lines 22-34); 

(vi) a memory means to store the result of the dispensation of a 
medicine (Brown; col. 9, lines 40-47); 

(vii) a display means to display a time of insulin injection; 

(viii) a memory means to store the time for insulin injection; 



Application/Control Number: 09/886,380 Page 10 

Art Unit: 3626 

(ix) a notifying means to notify the time for insulin injection; 

(x) a recording means to record the result of insulin injection; 

(xi) a display means to display the result of insulin injection; 

(xii) a memory means to store the result of insulin injection; 
(a) Brown fails to expressly teach to display and notify 
time for dispensing a medicine per se, since it appears that 
Brown is more directed to record, display and store of the 
result of the dispensation of a medicine. However, this 
feature is well known in the art, as evidenced by Beckers. 
In particular, Beckers discloses a diabetes management 
system and apparatus, wherein recorded programme to 
display at appropriate times the desired treatment or 
medication and record the information entered by the patient 
(Beckers; col. 1 , lines 33-45). 

It would have been obvious to one having ordinary skill in the 
art at the time of the invention to have combined health 
management process control system disclosed by Brown 
within the recorded programme to display at appropriate 
times the desired treatment or medication and record the 
information entered by the patient taught by Beckers, with 
the motivation of to improve or alter the therapy programme 
(Beckers; abstract). 
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(b) Brown also fails to expressly teach to display, store 
and notify neither the time for insulin injection nor the results 
of insulin injection per se, since it appears that Brown is 
more directed to provide information on educational 
programs, which covers the insulin dosages. However, this 
feature is well known in the art, as evidenced by Beckers. 
In particular, Beckers discloses a diabetes management 
system and apparatus, wherein patient therapy information 
includes insulin injection times and amounts (Beckers; col. 3, 
lines 40-45), notify the time for insulin injection (Beckers; col. 
3, line 67 to col. 4, line 5), record (Beckers; col. 4, lines 38- 
39), display (Beckers; col. 4, lines 18-22) and store the result 
of insulin injection (Beckers; col. 4, lines 38-39). 
It would have been obvious to one having ordinary skill in the 
art at the time of the invention to have combined health 
management process control system disclosed by Brown 
within the insulin injection times and amounts taught by 
Beckers, with the motivation of to improve or alter the 
therapy programme (Beckers; abstract). 
The steps of (i) to (xiv) of claim 4 are disclosed also in claim 
6, therefore those steps are rejected as addressed above in 
the rejection of claim 4 and incorporated herein. 
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B. As per clai m 7, Brown discloses a patient side computer used for the 
therapy management system as described in claim 1 to be applied to a 
diabetic patient (Brown; col. 3, lines 35-42), comprising at least the steps 
disclosed in claim 6 precisely. 

The steps of (i) to (xiv) of claim 4 and steps (i) to (xii) of 
claim 6 are disclosed also in claim 7, therefore those steps 
are rejected as addressed above in the rejection of claim 4 
and 6 and incorporated herein. 

C. As per claim 8, Brown discloses a portable terminal (Brown; col. 13, 
lines 37-32) for a diabetic patient (Brown; col. 3, lines 35-42) comprising at 
least: the steps disclosed in claim 8 precisely. 

The steps of (i) to (xiv) of claim 4 and steps (i) to (xii) of 
claim 6 are disclosed also in claim 8, therefore those steps 
are rejected as addressed above in the rejection of claim 4 
and 6 and incorporated herein. 
7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown 
(U.S. Patent No. 5,960,403) in view of Beckers (U.S. Patent No. 5,019,974) as applied 
to claim 8 above, and further in view of Heinonen et al. (U.S. Patent No. 5, 772,586). 

A. As per clai m 9, Brown discloses a portable telephone unit for a diabetic 
patient comprising at least the steps of (i) to (xiv) of claim 4 and steps (i) to 
(xii) of claim 6 are disclosed also in claim 9, therefore those steps are 
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rejected as addressed above in the rejection of claim 8 and incorporated 
herein. 

Brown and Beckers fail to expressly teach a portable telephone 
unit, per se, since it appears that Brown is more directed to a 
patient computing device and Beckers is more directed to a monitor 
including a computer, a display and a keyboard. However, this 
feature is well known in the art, as evidenced by Heinonen et al. 
In particular, Heinonen et al. discloses a method for monitoring the 
health of a patient, wherein the communications device may be any 
device, which is suitable for wireless communications such a 
mobile phone (Heinonen et al.; col. 2, lines 42-50). 
It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have combined health management 
process control system disclosed by Brown and diabetes 
management system and apparatus disclosed by Beckers within 
the communications device such a mobile phone taught by 
Heinonen et al., with the motivation of the patient can transmit his 
measurement results to the data processing system available his 
doctor, regardless of where the patient is at the moment (Heinonen 
et al.; col. 2, lines 42-47). 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not used arts teach "Patient-operated glucose 
monitor and diabetes management system" 4,731,726, "Diabetes therapy management 
system, apparatus and method" 5,216,597, "Medical system and associated method for 
automatic diagnosis and treatment" 5,415,167, "Medical communication system" 
5,462,051, "Patient operated system for testing and recording a biological condition of 
the patient" 5,501,231, "Analytical system for monitoring a substance to be analyzed in 
patient-blood" 5,507,288. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dilek B. Cobanoglu whose telephone number is 571- 
272-8295. The examiner can normally be reached on 8-4:30. 

10. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/886,380 



Page 15 



Art Unit: 3626 

1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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